x}ﬁ : Or Poccuu: akonorusi, passutue. Ned, 2014
1@@ The South of Russia: ecology, development. Ne4, 2014

KpaTtkue coobuweHus
Brief presentations

2014, Ned, ¢ 146-149
2014, Ned, pp. 146-149

YK 691.1+351.823.1

K BOMPOCY O CYBBbEKTE HE3AKOHHOW OXOTb

A60ynmymanu6os M. I,
Acnupanm CospemeHHol eymaHumapHoU akademuu
141280 MO, e. MsaHmeeska, yn. KanuHuHa, 0.9a, ks.8.

ON THE SUBJECT OF ILLEGAL HUNTING

Abdulmutalibov M.G.
Post-graduate student of Modern humanitarian Academy
141280, Moscow region, Ivanteyevka, Kalinin Str., house 9a, flat 8

ABSTRACT. Aim. The article considers a notion of subject of such crime as illegal hunting. Only a man can be a
subject of this crime. The content of such crime is revealed with the help of such properties as guilt, motive and aim.
The article considers different properties of a subject of crime: 1) Physical nature

lllegal actions can be committed by a man directly or indirectly. If during hunting a dog without its master's command
got a wild animal, the hunter is not liable as here intentional crime is absent. Juridical entities also are not admitted a
subject of crime, only their representative if he committed this crime. 2) Criminal capacity. A person is not liable for
this crime if he committed it in the state of criminal incapacity (CC Art.21). If illegal hunting is committed by a person
in the state of drunkenness he is admitted capable and is liable for the crime(Criminal Code) art.23). 3) A definite
age. According to Art.23 of RF CC criminal responsibility for illegal hunting comes from the age of 16 . Performance
of art.11, 12, 13 of CC concerns citizens of Russia, foreign citizens and persons without citizenship who committed
poaching on the territory of Russia. Thus, the subject of poaching is a capable physical person reached the age of 16
by the moment of committing the crime. Methods. questionnaire method was applied for finding out the predomi-
nant motive and aim of illegal hunting. Result. 82% of pollee officials of hunting supervision bodies indicated the
motive of profit as a predominant in committing illegal hunting. Location. Pskovskaya, Tulskaya, Moskovskaya re-
gions.

Conclusions.

1.lllegal hunting is committed only intentionally.

2.The aim of poaching is killing wild animals and further use of their meat, skin, down, and active rest

3.The more spread motives of poaching are: mercenary motives (35%) and hunting passion
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Pestome. B cTaTbe Ha OCHOBE pasniyHbIX TOYEK 3PEHUSI PacCMaTPUBAETCS MOHATUE O CyObekTe HEe3aKOHHOM OXO-
Tbl. CyGLEKTOM NPECTYNNeHnst MOXeT ObITb TOMbKO YENOBEK, @ CyGbEeKTUBHAS CTOPOHA NPECTYNMEHUS — 3TO NCUXM-
yeckas AesTenbHOCTb Nua BoisBnsioTes npusHaku cybbekTa npectynnenus: 1) dusnyeckas npupoaa, 2) BMeHsie-
MOCTb,3) OmpegeneHHbIn Bo3pacT B cTatbe fenaetcs BbIBOA, YTO CyObEeKTOM DpakoHbepCTBa SIBNSETCS BMEHsie-

146




KpaTtkue coobuweHus

a_?(% lOr Poccun: skonorus, paseuTue. Ned, 2014
Brief presentations |

/1 The South of Russia: ecology, development. Ne4, 2014

‘k &

Moe, (huandeckoe nuLIO, JOCTUrILEE K MOMEHTY COBEPLLEHWS NPEeCTynneHns 16-neTHero Bo3pacra, He3aBMCMMO OT
TOrO SBNSIETCS NU OH rpaxaaHuHOM Poccuu, 3apyBeskHoi cTpaHbl unv nuuom 6e3 rpaxgaHcTea. PesynbTat uccne-
A0BaHUS — NMPY MOMOLLM aHKETUPOBAHWS BbISIBAIEHO, YTO AOMUHUPYIOLMM B COBEPLLEHUN HE3AKOHHOM OXOTbI SBIS-
€TCS1 KOPbICTHbII ! MOTUB N OXOTHUYMIA a3apT, LieMnbko — A06bIYa AMKNX KUBOTHBIX C UCTONb30BAHUEM WX MSICA, LLUKYP,
nyxa u T.n

KntoueBble cnoBa: CyObekT NpecTynneHus, yronoBHas 0TBETCTBEHHOCTb, 6pakOHbepCTBO, MOTUB M LiENb, BMe-
HSIeMOCTb, rpaxaaHuH Poccum

B Teopun yromoBHOTo mpaBa W KPUMUHOJOTHHU MPHHATO PA3INYaTh MOHSATHE «CyOBEKT
MPECTYIICHUSA» U «JIMYHOCTD IPECTYITHUKA.

CyOBbeKTOM MPeCTyIUICHUS MOXKET ObITh TOJBKO YEJIOBEK, a CyOhEKTUBHAS CTOPOHA Tpe-
CTYIJICHHS — 3TO TICUXWYECKas NesTeNbHOCTD JINIA, HETIOCPEACTBEHHO CBS3aHHAs C COBEpIIe-
HUEM NPECTYIIICHUA.

[pu paccriegoBanny TFOOOTO MPECTYIUICHHSI, OYSHb BAXKHO MOHATH IICUXUYECKOE COCTOS-
HUE TPECTYIMHHKa B MOMEHT, HETIOCPEICTBEHHO CBS3aHHBIM C COBEPIIEHHUEM MPECTYIUICHHS.
OHO 00pa3yeT INCHUXOJIOTHYECKOE, T.€. CYOBEKTHBHOE COICpKAHUE TMPECTYILICHUS, MOITOMY
SIBJIIETCS €M0 BHYTPEHHEN CTOPOHOM.

CopepkaHre CyOBEKTUBHOW CTOPOHBI MPECTYIUICHUS PACKPHIBACTCS C IMTOMOIIBIO0 TAKUX
IOPUINYECKIX TIPU3HAKOB KaK BHHA, MOTHUB U LIEJb.

HpeI[CTaBJIﬂH pa3In4yHbIC q)OpMLI MICUXUYECKOH AKTUBHOCTH, OTU MMPU3HAKKU OPTaHUYCCKHU
CBsI3aHBI MEXJy COOOW M B3aMMO3aBHCHUMBI. BMmecTe ¢ TeMm, BUHA, MOTUB U IIEJIb — 3TO CaMO-
CTOSATENBHBIE TICUXOJIOTHUYECKUE SIBICHUSI C CAMOCTOSITENILHBIM COJIEpPKaHUEM, HU OJHO M3 HHUX
HE BKIIIOYAET B ce0s IPYyroro B kKauecTBe coctaBHOU dacth (JIazapes 1981: 11-14).

B cootserctBuu co cT. 19 YK P®, yronoBHON OTBETCTBEHHOCTH MOJICKHUT TOJBKO BME-
HsieMoe (PU3UYECKOe JINIIO, IOCTUTIIIEE BO3PACTa YTOJIOBHOW OTBETCTBEHHOCTH.

[Tpu3Haky obOmero cyObeKkTa ABISIOTCSA 00S3aTEIBHBIMH ISl BCEX COCTaBOB MPECTYILIC-
HUN W HEOOXOMUMBI JUIsl KBaJHU(HUKAIMK JTFOO0T0 YroJIOBHO Hakaszyemoro nesHus (Jlonrosa
1997: 274).

[TepBrIii mpu3HAK CyOBEKTa MPECTYIICHUS 3aKIIIOUACTCS B €r0 (PU3UIECKON IPUPO/IE.

CrnenoBaTenbHO, TMPOTHUBONPABHBIE NEHCTBHUS HEMOCPEACTBEHHO JIMOO OMOCPEIOBAHHO
JIOJDKHBI OBITH COBEPIICHBI CAMUM YEJIOBEKOM.

Hanpuwmep, ecnu B mporiecce OXOTHI CITyIIEHHAs ¢ MPUBSI3U co0aka 0e3 COOTBETCTBYIO-
e KOMaHbI T0ObLIa TUKOE KUBOTHOE, TO B TAaHHOM cilydae e€ X035MH (OXOTHHUK) He MOJJIe-
JKUT OTBETCTBEHHOCTH, T. K. UM CaMHM NPOTHBO-NIPAaBHOE JCHCTBHE HEMOCPEICTBEHHO JHOO
OTIOCPEIOBAHHO TPU TIOMOIIY COOAKH HE COBEpIIaioch. UTO e KacaeTcs yKa3aHHBIX IOCIHE]I-
CTBUii, TO B OTHOIIIEHIH HUX OTCYTCTBYET €ro yMEIIIJIeHHas BuHA. He mpu3HatoTcs cyObpekTaMu
B pOCCHﬁCKOM YT'OJIOBHOM IIpaB€ U IOPpUANYCCKHUE JIMIIA. Ecmn MpeaACTaBUTCIIb IOPUIANICCKOTO
JUIA COBEPIIUT KAaKOE-JIMOO MPECTYIICHHE, TO UMCHHO OH, a HE IOPHIUYECKOe JIUIo OyIeT
CyOBEKTOM MPECTYITHOTO MOCITATEbCTBA.

N3 conepxanus ct. cT. 11, 12, 13 YK cnenyer, uto ero aeiicTBue pacrnpocTpaHsieTcs Ha
rpaxaaH Poccuu, HHOCTpaHHBIX TpaXkaaH, Ml 0e3 rpaxaancTBa. CiaenoBaTeIbHO, HE3aBHCUMO
OT TOTO, TPAXKIAHIMHOM KaKOTO TOCYJapCTBa SIBISIETCS JIMIIO, COBEPIIMBIIEE OPaKOHBEPCTBO Ha
tepputopun PO, 0TBETCTBEHHOCTD I Hero HacTymaet 1o cT. 258 YK. [Tomo6HbIe Ka3ychl Mo-
TYT BOSHUKHYTH B CBA3HU C IMOABJICHUEM B IOCJICIHEC BPEMA TYPUCTHUYCCKHUX arCHTCTB B HEKOTO-
pBIX peruoHax Poccuu, KOTOpBIE MPEIOCTABISIOT TaKyH) KOMMEPYECKYIO YCIyTy il HWHO-
CTpaHHBIX TpaXKIaH, KaK OXOTY Ha IUKHUX XHUBOTHBIX , © TI0 MHEHHUIO pAa PYKOBOAWTEIEH
OXOTKOJUIEKTHBOB, TaKOW BUJ Typu3Mma OyjaeT pa3BuBaThcs («Poccuiickas OXOTHHYBS Ta3eTa.
2000. 16 deppans: 4).

CrenyromuM MPU3HAKOM CYOBEKTa MPECTYIJICHHUS SBISETCS €ro BMEHAEMOCTh. Tak, B
cooTBeTcTBUU €O CT. 21 VYK, He MoIexXuT yrojioBHONH OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO
BpEMsI COBEPILICHHUS OOIECTBEHHO OMACHOTO JIESHUS HAXOUIOCh B COCTOSTHUM HEBMEHICMOCTH,
MO3TOMY CyOBEKTOM TpecTyrerus cT. 258 YK mpusHaercs nuio, o6iaaarmee criocOOHOCTHIO
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OTI03HaBaTh (DAKTUUECKUI XapaKTep M OOIIECTBEHHYIO OMACHOCTh CBOUX JACHCTBHI OO pyKO-
BOJIUTH UMH.

B ropunuueckoil JuTepaType ONMCHIBAETCS Cllydai, Korja JEeCHUK, M., cTpajaromuii
onmurodpeHueil B cTerneHu AeOUIbHOCTH, COBEPIIMI OpaKOHbEPCKUE ACHCTBHS M OKa3al BOOPY-
KEHHOE CONPOTHUBIICHHUE MPH MOMBITKE €r0 3aJepKaHUA.

Ocobo cnenyer cka3zaTh 0 (pakTax HE3aKOHHOM OXOTbI, COBEPLIEHHBIX JIMIAMU, HAXOMs-
IIMMHUCS B COCTOSTHUM aJIKOTOJIBHOTO OMbsSHEHHs. HecMOTpsl Ha cTeneHb ONMbSHEHHs, BKIIOYas
CaMyIo TSKENyIo, 9TH JHIA IPU3HAIOTCA BMEHSIEMBIMU U MOJUIEKAT YTOJOBHOM OTBETCTBEH-
HoctH (ct. 23 VYK). IlomoGuble cmyuau Bctpeuatorcs B 3,5 % yrosnoBHbIx aen. Tak, K yro-
JIOBHOM OTBETCTBEHHOCTH ITO TI. «a» 4. 1 cT. 258 YK Obu1 puBiieuéH A., KOTOPHIN, HAXOIACH B
COCTOSIHMM aJIKOTOJIFHOTO OIbSHEHUS, HA TEPPUTOPUH OXOTHHUYBETO XO3SCTBA, MPOU3BEN He-
3aKOHHBIM OTCTpen Jiocs. [Ipu MoOsIBIEHUM COTPYJHHKOB OPTaHOB OXOTHAA30pa MpPEAIpUHSI
HOIBITKY CKPBITHCA HAa MOTOLMKIIE «Ypail», HO IEPEBEPHYJICS, U OB 3aepiKaH.

CrnenyromyM KpuTeprueM [Tl IPU3HAHUS JIMIA CyOBEKTOM MPECTYILICHUS

SBIIIETCSL TOCTHKEHHE UM omnpenenéHHoro Bospacta. CormacHo cr. 20 VK, yronosHas
OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTYy HacTymaeT ¢ 16 jer. DTo 03HavaeT, 4YTo K 3TOMY MO-
MEHTY y YEJIOBEKAa HAaKOIWICSA ONpPEACIEHHBIA >KU3HEHHBIM OIBIT, IOSBUWIACH CIIOCOOHOCThH
0CO3HaBaTh XapakTep CBOETO MOBEICHUS H JAENaTh BEIOOp — HAPYIIUTh JICHCTBYIOIINE 3alPEThI
IpU IPOU3BOJICTBE OXOTHIL, JINOO BO3AEPIKATEHCS OT ITOTO.

B 10 xe BpeMms, 105 ocykJIeHHbIX 1Mo cT. 258 YK, B Bo3pacTe Hke 18 JeT, cocTaBiser
menee 3 %. ITo 0OBSICHACTCS PSIOM MPUYHH: BO-TIEPBEIX, B 00IIECTBE OXOTHUKOB, KaK IPaBH-
JI0, COCTOAT JHUIla, cTapiie 18 neT (3a uckioueHneM paiionoB KpaiiHero cesepa), #, BO-BTOPBIX,
B CHJIy CTPOT'Ol periaaMeHTalul 000poTa OTHECTPEIBLHOTO OXOTHUYBETO OPY KU, TOCPEIICTBOM
KOTOPOT'O M COBEPIIAETCS 3HAYUTENbHAs YacTh MPECTYIUICHUH.

Takum 00pa3oM, Ha OCHOBAaHHMH H3JIOKEHHOT'O, MOXHO C/ENATh BHIBOA, YTO CYyOBEKTOM
OpakoHBEpPCTBA SIBISICTCS BMEHsIEMOE, (PU3NYECKOE JIMLO, JOCTHUTIIEE K MOMEHTY COBEpPLICHUS
npecTyrieHus 16-1eTHero Bo3pacra.

CrnenyeT OTMETUTh, YTO CyOBEKTOB MPECTYIUICHUS, TpeaycMoTpeHHoro cT. 258 YK, xa-
PaKTEepU3yIOT U JIpyrue MpaBOBbIC MPU3HAKU: OOIIECTBEHHAS! OMACHOCTH COIACSIHHOTO, BHHOB-
HOCTb, HEOJIHOKPATHOCTh COBEPIIEHUS NpecTyIuieHus u T.4. Kpome Toro, B 4. 2 ct. 258 YK 3a-
KpETUISeTCs] TMOHATHE CHEIHabHOr0 CyOBheKTa, B CIydae COBEPIUCHHUS HE3aKOHHONW OXOTHI
JIMLIOM C HCIOJIb30BAaHUEM CBOETO CIYKEOHOTO MOJIOKECHUSI.

B otnuune ot panee neiictoBasuieii ct. 166 YK PCOCP, B u. 2 c1. 258 YK P® coxnep-
KaTcs J1Ba KBATU(QHULUUPYOIUX IPU3HAKA: TO )K€ NESIHUE, COBEPILIECHHOE JIUIIOM C HCIIOJIb30Ba-
HHEM CBOETO CIYXEOHOTO MOJ0KEHUS MO0 IPYyMIION JIUI 10 NPeABAPUTEIEHOMY CTOBOPY HIIH
OpraHU30BaHHOU IPyNION.

CoBepilieHHE HE3aKOHHON OXOTBHI IIPH TaKUX OOCTOSITENbCTBAX IPEACTABIACT MOBBIIICH-
HYI0 OOIIIECTBEHHYIO OMACHOCTb, 110 CPABHEHHIO C OCHOBHBIM COCTaBOM INPECTYIUICHUS, MPeIy-
CMOTpeHHBIM B 4. 1 cT. 258 VK. [Ing npuBnedeHus K yroJloBHOW OTBETCTBEHHOCTH IO 4. 2 CT.
258 YK nocraTtodHo HaJIM4Iue XOTs OBl OTHOTO M3 Ha3BaHBIX Ipu3HakoB (YK P®: 2010).

B ropunudeckoii TuTeparype 3adacTyio JaHHbIC KBANA(UIMPYIONIHE MPU3HAKK HE pac-
CMaTpHuBalOTCS. ABTOPHI y4eOHHKOB IO YrOJIOBHOMY IIPaBy U KOMMEHTapueB K YTOJIOBHOMY
KOJZIEKCY OIpaHWYMBAIOTCS JIMIIb UX NepeuncieHrneM. OQHaKko AyMaeTrcsl, 4TO MCIOIb30BaHUE B
mporecce OpaKOHBEPCTBA CIIY)KEOHOTO TOJIOKEHUS, JHMOO €ro TPYIIOBON XapaKTep HMEIOT
CBOU OCOOCHHOCTH H TPEOYIOT CaMOCTOSATEILHON HayYHOH MPOPabOTKH.

Hamu mpoBeneno ankerupoBanue B [lckoBckoit, Tynbckold 1 MOCKOBCKOW 0OONIACTSIX.
82% onpoIeHHBIX paOOTHUKOB OPTaHOB OXOTHUYBETO HAJ30pa YKa3alu Ha KOPBICTHBIM MOTUB,
KakK Ha JJOMUHHUPYIOIIHNI B COBEPIIIEHUN HE3AKOHHOW OXOTBHI.

OpHako, Kak OBUIO OTMEYEHO B JAaHHBIX W3 NPUBEACHHBIX BBILIIC UCTOYHUKOB, B OCHOBE
OpakoHBEpCTBa HE BCErIa Jie)KaT KOPBICTHbIE MOTHBEL. W mcuxojorudeckas MmoIoIUIEKa 3TOro
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NPECTYIUICHHUS COCTOUT, TIOPOiA, B TOM, YTO OHO COBEPIIACTCS ITO/I BIMSHAEM IPEHEOPEKEHUS K
NPUPOJIC, B YACTHOCTH, K )KHBOTHOMY MUPY.

Kak ormewaer b.H. 3BoHKOB, ObUTO OBl OUEBHIHOW OIMMOKOH OTPHIIATH 3aBHCHMOCTH
3TOTO SIBJICHHS OT OOIIEKYJIBTYPHOT'O YPOBHS Hapoja. /1o cux mop y MHOTHX, a 0COOEHHO Y MO-
TO0AEKH, CUUTAETCA YAAJIbI0 IEPEXUTPUTD, IPOBECTU JICHUKA WiH ereps. CIeaCTBHEM yKa3aH-
HBIX YCIIOBHU W SIBJSCTCS COXPAaHEHHE y HAC B3MVIAAA HA MPUPOMY, KAK HA HEHCUYEepPIaeMbld U
JApOBOI HCTOYHUK OOTATCTBHUS IIOPOYHOTO TE3HCA - «HA HAII BEK XBATUT.

[TogBoas UTOT B pacCMOTPEHUH BOMPOCA O CYOBEKTHBHOM cTOpoHe cT. 258 YK, MoxxHO
C/IeNaTh CICIYIOIIUE BEIBOIBI:

1. He3akoHHas oxoTra coBepIaeTcs TOJIBKO YMBIIIIEHHO. Hanbomee pactupocTpaHeHHBIM
BUJIOM TIPU COBEPIICHUH JaHHOTO MPECTYIUICHUS SBISIETCS MPSIMOM yMBICEN, KOCBEHHBIH YMBbI-
cell BO3MOKEH B OTHOLICHUH TOCTIEICTBHM, B CIy4ae MPUYUHEHHUS KPYIHOTO yiiepoa.

2. llenbio OpakoHBEPCTBA SIBISICTCS JOOBIUA IUKUX KHBOTHBIX, C MOCIIETYOIIUM HCIOTb-
30BaHMEM HX Msca, MIKYp, IyXa | T.IL., a TAK)KE aKTHUBHOE TIPOBEJICHUE OTbIXA.

3. K nanbonee pacnpocTpaHeHHBIM MOTHBaM OpaKOHbEPCTBA OTHOCSATCS: KOPBICTHBIC MO-
oyxnaenus (35 %) u oxorHnuuit azapt (40 %).
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